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Energy & Environmental Law—Nuclear Regulatory Commission Authorizes 
Inaugural Combined Licenses for Construction and Operation of Two 
Commercial Nuclear Power Plants—In re Southern Nuclear Operating 
Company, Nos. 52-025-COL, 52-026-COL, 2012 WL 440403 (N.R.C. Feb. 9, 
2012) 

 
 
On February 9, 2012, the United States Nuclear Regulatory Commission 

(NRC) brought an end to the atomic power industry’s thirty-four-year 
construction hiatus when it green-lighted the licensing of two state-of-the-art 
nuclear reactors in eastern Georgia.1  In In re Southern Nuclear Operating Co.2 
[hereinafter Vogtle 3 & 4], the NRC considered whether Southern Nuclear 
Operating Company’s (SNC) application for two combined construction and 
operating licenses satisfied the applicable licensing standards set forth in the 
Atomic Energy Act of 1954 (AEA), the National Environmental Policy Act of 
1969 (NEPA), and the agency’s own rules and regulations.3  By a 4-1 margin, 
with Chairman Gregory Jaczko as the lone dissenter, the Commission 
concluded that SNC fulfilled all statutory and regulatory prerequisites for full 
licensure and authorized the construction and operation of the third and fourth 
units (Units 3 and 4) at the company’s existing Vogtle Electric Generating 
Plant site.4 

 

 1.  See Nuclear Regulatory Commission Approves Construction of First Nuclear Units in 30 Years, U.S. 
ENERGY INFO. ADMIN. (Mar. 5, 2012), http://www.eia.gov/todayinenergy/detail.cfm?id=5250# (noting 1978 
last construction permit authorized for Shearon Harris Plant in North Carolina).  Though the NRC had not 
issued a construction permit since 1978, the last operating license was issued in 1996 to the Tennessee Valley 
Authority’s Watts Bar Unit 1.  See id.; infra notes 34-35 and accompanying text (providing information on 
construction permits and operating licenses and NRC’s general licensing procedures); see also Steve 
Hargreaves, First New Nuclear Reactors OK’d in Over 30 Years, CNNMONEY (Feb. 9, 2012), 
http://money.cnn.com/2012/02/09/news/economy/nuclear_reactors/index.htm (discussing NRC approval of 
Vogtle plant licenses as first in over thirty years). 
 2.  Nos. 52-025-COL, 52-026-COL, 2012 WL 440403 (N.R.C. Feb. 9, 2012). 
 3.  See 42 U.S.C. §§ 2133, 2235(b) (2006) (describing general scope and application eligibility 
requirements for commercial plant licenses); 42 U.S.C. § 4332(C) (2006) (requiring certain documentation in 
“major Federal actions significantly affecting the quality of the human environment”); 2012 WL 440403, at *1 
(discussing considerations for license approval before Commission); 10 C.F.R. §§ 51.107(a), 52.97 (2012) 
(detailing relevant regulatory requirements to issue nuclear power plant licenses).  SNC applied for a combined 
license to construct and operate a nuclear generating facility and to possess and use source, byproduct, and 
special nuclear materials.  See 2012 WL 440403, at *3; see also 42 U.S.C. § 2133(a) (2006) (listing general 
categories of NRC licenses); 10 C.F.R. § 30.1 (describing scope of activities involving “byproduct material” 
requiring NRC licenses); 10 C.F.R. § 40.1(a) (describing scope of activities involving nuclear “source and 
byproduct materials” requiring NRC licenses); 10 C.F.R. § 52.1(a) (“Combined license means a combined 
construction permit and operating license with conditions for a nuclear power facility issued under subpart C of 
this part.”); 10 C.F.R. § 70.1(a) (2008) (describing scope of activities involving “special nuclear material” 
requiring NRC licenses). 
 4.  See 2012 WL 440403, at *12 (concluding Staff evaluation sufficiently satisfied all relevant 
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Following two years of preliminary proceedings, on March 31, 2008, SNC 
formally submitted its license application for Units 3 and 4.5  In accordance 
with statutory and regulatory guidelines, SNC’s application included, among 
other things, general information relating to the proposed plant design, as well 
as the company’s financial viability and antitrust status.6  The most voluminous 
and highly scrutinized portion of the company’s application, however, was its 
final safety analysis report (FSAR)—an 828-page document describing at 
length the design basis, security plan, organizational structure, and all other 
radiological, environmental, and technical aspects of the proposed units.7  After 
accepting it for docketing, the NRC Staff (Staff) commenced an exhaustive 
review of SNC’s application, including a comprehensive FSAR evaluation and 
environmental-impacts analysis.8  The Staff’s efforts culminated in the August 

 

requirements); id. at *38 (Jaczko, Chairman, dissenting) (explaining feelings of “disappointment” in 
disagreeing with majority). 
 5.  See id. at *2-4 (describing preapplication proceedings and date SNC submitted COL application); S. 
Nuclear Operating Co., 70 N.R.C. 433, 452-55 (2009) (detailing procedural history for SNC’s “early site 
permit” application).  Under Part 52, a combined license applicant may apply for an early site permit.  See 10 
C.F.R. § 52.15(a) (describing early site permitting procedural requirements).  The early site permit is “a partial 
construction permit,” which, if granted, evidences the NRC’s approval of the applicant’s proposed nuclear 
power plant site.  See 10 C.F.R. § 52.1(a) (defining parameters of early site permits).  Although the NRC’s 
website indicates SNC’s license application date as March 28, 2008, the Commission’s administrative decisions 
state SNC applied for its license on March 31, 2008.  Compare Issued Combined Licenses and Limited Work 
Authorizations for Vogtle, Units 3 and 4, U.S. NUCLEAR REG. COMM’N, http://www.nrc.gov/reactors/new-
reactors/col/vogtle.html (last updated Jul. 26, 2012) (stating date of SNC’s application as March 28, 2008), with 
2012 WL 440403, at *4 (stating date of SNC’s application as March 31, 2008). 
 6.  See S. NUCLEAR OPERATING CO., VOGTLE ELECTRIC GENERATING PLANT, UNITS 3 & 4 COL 

APPLICATION 1.0, 1.3 (4th rev. 2009), available at http://pbadupws.nrc.gov/docs/ML1118/ML11180A098.pdf 
(providing SNC’s general application requests and general business and financial information); see also 10 
C.F.R. § 50.33 (setting forth general information required in all nuclear power plant licenses); 10 C.F.R. § 
52.77 (instructing combined license applicant on general information required for license application). 
 7.  See 10 C.F.R. § 52.79 (detailing specific technical information required for combined license 
applications).  See generally S. NUCLEAR OPERATING CO., VOGTLE ELECTRIC GENERATING PLANT, UNITS 3 & 4 

COL APPLICATION pt. 2 (5th rev. 2011), available at http://pbadupws.nrc.gov/docs/ML1118/ 
ML11180A100.pdf (providing specific technical and plant design information required under NRC regulations 
for license applications). 
 8.  See 2012 WL 440403, at *18-23 (explaining scope of Staff’s application review and resultant reports 
generated).  The term “NRC Staff” includes NRC employees other than the five Commissioners, such as the 
Office of New Reactors and the Office of the General Counsel, who are designated to review a specific COL 
application, while the five Commissioners are collectively referred to as “the Commission.”  See 10 C.F.R. § 
1.11(a)-(c) (explaining structure and organization of NRC); 10 C.F.R. § 1.23(h) (describing duties of Office of 
General Counsel include representing NRC at adjudicatory hearings); 10 C.F.R. § 1.44(e) (describing duties of 
Office of New Reactors include implementing reactor licenses).  According to the Commission, the Staff spent 
a combined total of approximately 31,000 hours on SNC’s application review, including 26,000 hours on 
reviewing the FSAR alone, and employed more than one hundred support personnel to assist in the process.  
See 2012 WL 440403, at *7.  Although the Staff completed the vast majority of its environmental review for 
SNC’s early site permit, the Staff supplemented this review with a formal evaluation published on March 25, 
2011.  Id. at *3; OFFICE OF NEW REACTORS, U.S. NUCLEAR REGULATORY COMM’N, FINAL SUPPLEMENTAL 

ENVIRONMENTAL IMPACT STATEMENT FOR COMBINED LICENSES (COLs) FOR VOGTLE ELECTRIC GENERATING 

PLANT UNITS 3 AND 4 (NUREG-1947) (2011), available at http://www.nrc.gov/reading-rm/doc-
collections/nuregs/staff/sr1947/sr1947.pdf [hereinafter NRC, ENVIRONMENTAL IMPACT] (detailing Staff’s 
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2011 publication of its Final Safety Evaluation Report for Combined Licenses 
for Vogtle Electric Generating Plant, Units 3 and 4—a highly detailed, safety-
oriented assessment communicating to the public and five NRC Commissioners 
(Commission) the Staff’s official approval of SNC’s license application.9 

Throughout the entire three-year application review and beyond, SNC and 
the Staff faced multiple legal challenges to both the sufficiency and content of 
the application and the adequacy of the Staff’s final safety evaluation.10  On 
November 17, 2008, in response to publication in the Federal Register of 
SNC’s pending application review, five nonprofit organizations (Joint 
Intervenors) petitioned to intervene as parties seeking to contest the combined 
license (COL) application for Units 3 and 4.11  In granting the petition, the 
Commission established a panel of the Atomic Safety and Licensing Board 
(Board), giving it jurisdiction to preside over the now-contested portion of the 
application proceeding.12  Joint Intervenors immediately filed three contentions 
alleging that the FSAR for Units 3 and 4 omitted critical safety information.13  
Over the ensuing eighteen months, the Board heard oral arguments, allowed 
limited discovery, accepted written submissions, and entertained two additional 
safety-related contentions.14  After dismissing two of the three original 

 

environmental evaluation of SNC’s COL application). 
 9.  See 2012 WL 440403, at *8 (providing general timeline of Staff’s COL application submissions).  
See generally NRC, ENVIRONMENTAL IMPACT, supra note 8 (detailing technical and scientific basis for Staff’s 
review of SNC’s COL application). 
 10.  See 2012 WL 440403, at *4-11 (summarizing scope and extent of SNC’s COL application 
proceedings); see also, e.g., In re Union Elec. Co., 2011 WL 4027741 (N.R.C. Sept. 9, 2011); In re S. Nuclear 
Operating Co., No. LBP-10-21, slip op. (N.R.C. Nov. 30, 2010); In re S. Nuclear Operating Co., 69 N.R.C. 139 
(2009). 
 11.  See 2012 WL 440403, at *2-3 (describing organizations petitioning to challenge SNC’s COL 
application); see also In re S. Nuclear Operating Co., 69 N.R.C. 139, 147-49 (2009) (detailing Joint 
Intervenors’ COL application contentions).  See generally Southern Nuclear Operating Company, et al.; Notice 
of Hearing and Opportunity to Petition for Leave to Intervene and Order Imposing Procedures for Access to 
Sensitive Unclassified Non-Safeguards Information and Safeguards Information for Contention Preparation on 
a Combined License for the Vogtle Electric Generating Plant Units 3 and 4, 73 Fed. Reg. 53446 (Sept. 16, 
2008), available at https://federalregister.gov/a/E8-21565 (providing public with notice to file intervention 
petitions in SNC application proceeding).  Joint Intervenors included the Center for a Sustainable Coast, 
Savannah Riverkeeper, the Southern Alliance for Clean Energy, Atlanta Women’s Action for New Directions, 
and the Blue Ridge Environmental Defense League.  2012 WL 440403, at *2. 
 12.  See 2012 WL 440403, at *4-5 (explaining briefly SNC’s first contested proceeding before Board); In 
re S. Nuclear Operating Co., 69 N.R.C. 139, 145-46 (2009) (discussing procedural background and reasons for 
Board’s establishment); Southern Nuclear Operating Company; Establishment of Atomic Safety and Licensing 
Board, 73 Fed. Reg. 74532 (Dec. 8, 2008), available at https://federalregister.gov/a/E8-28951 (providing notice 
of and reasons for Board’s establishment). 
 13.  See 2012 WL 440403, at *4 (stating Board’s actions in SNC’s first contested application proceeding); 
In re S. Nuclear Operating Co., 69 N.R.C. 139, 155 (2009) (finding two contentions inadmissible as challenges 
to NRC regulations rather than relevant safety issues). 
 14.  See 2012 WL 440403, at *4-5 (discussing Board’s disposition of Joint Intervenors and other 
petitioning individuals’ environmental contentions); In re S. Nuclear Operating Co., 71 N.R.C. 433, 436 (2010) 
(providing procedural background of Joint Intervenors’ COL application contentions).  The Board dismissed 
the Joint Intervenors’ environmental contentions, which sought to force the Staff to evaluate the impact of 
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contentions for failure to state a claim, on May 19, 2010, the Board granted 
SNC’s motion for summary disposition and dismissed as overly broad the Joint 
Intervenors’ sole remaining contention.15 

The Board’s dispositive ruling was supposed to have ended Vogtle 3 & 4’s 
contested portion and allowed the proceeding to move towards its final phase—
an uncontested hearing before the Commission itself.16  Over the subsequent 
twelve months, however, the Commission twice re-established Board panels to 
adjudicate additional petitions to reopen Vogtle 3 & 4’s evidentiary record.17  
While the Board expeditiously dismissed the first petition, on March 11, 2011, 
a magnitude-9.0 earthquake and consequent 46-foot tsunami, which devastated 
northeast Japan and demolished the Fukushima Daiichi reactor complex, thrust 
the nuclear industry directly into the crosshairs of a panicked and untrusting 
public.18  Thereafter, amid the growing antinuclear hype, several organizations 
sought to reinitiate Vogtle 3 & 4’s adjudicatory hearings and force the Staff to 
conduct another environmental assessment based on possible lessons learned 
from the catastrophe.19  The Board took a different approach, however, 
dismissing such measures as “premature” and concluding that current NRC 
practices provided reasonable assurances to the public that U.S. plants would 
not suffer a similar fate.20  The Board’s dismissal ultimately paved the way for 

 

dredging activities on the Savannah River, in an unpublished memorandum.  2012 WL 440403, at *4, 8 n.12. 
 15.  See 2012 WL 440403, at *5 (stating disposition of first contested proceeding before Board); In re S. 
Nuclear Operating Co., 71 N.R.C. 433, 446-47 (2010) (detailing Board’s reasons for granting SNC’s motion for 
summary disposition). 
 16.  See 2012 WL 440403, at *2 (stating Board dismissed Joint Intervenors’ remaining contention and 
ended first contested proceeding); In re S. Nuclear Operating Co., 71 N.R.C. 433, 447 (2010) (granting SNC’s 
motion for summary disposition and concluding contested portion of COL proceeding). 
 17.  See 2012 WL 440403, at *5-6 (discussing establishment of two Boards to adjudicate contentions 
regarding SNC’s containment coating program and Fukushima incident).  See generally In re PPL Pell Bend, 
LLC., No. 52-039-COL, 2010 WL 87744 (N.R.C. Oct. 18, 2011) (declining to suspend licensing proceedings in 
consolidated memorandum and order); In re S. Nuclear Operating Co., LBP-10-21 No. 52-025-COL (Atomic 
Safety & Licensing Bd. Panel Nov. 30, 2010) (dismissing contention relating to SNC’s containment coating 
inspection program).  Immediately prior to the Board’s decision declining to suspend all licensing proceedings, 
the Commission had declined to do just that in an “emergency” petition seeking to suspend all regulatory 
activities then before it.  Cf. In re Union Elec. Co., 2011 WL 4027741 (N.R.C. Sept. 9, 2011) (declining to 
suspend all adjudicatory, rulemaking, and licensing proceedings in light of Fukushima). 
 18.  See supra note 17 and accompanying text (describing disposition of two contentions arising out of 
SNC’s containment coating inspections and Fukushima); see also NUCLEAR ENERGY INST., THE IMPACT OF THE 

FUKUSHIMA ACCIDENT ON THE U.S. NUCLEAR ENERGY INDUSTRY (2011), available at http://www.nei.org/ 
resourcesandstats/documentlibrary/newplants/whitepaper/white-paper---the-impact-of-the-fukushima-accident-
on-the-us-nuclear-energy-industry/ (describing U.S. nuclear industry’s rapid and comprehensive response to 
Fukushima); Andy Coghlan, Japan’s Nuclear Crisis:  The Story So Far, NEWSCIENTIST (Mar. 15, 2011), 
http://www.newscientist.com/article/dn20249-japans-nuclear-crisis-the-story-so-far.html (detailing timeline of 
and scientific insight into Fukushima events). 
 19.  See supra note 17 and accompanying text (detailing postFukushima challenges to SNC’s COL 
application). 
 20.  See In re Union Elec. Co., 2011 WL 4027741 (N.R.C. Sept. 9, 2011) (declining to suspend all 
adjudicatory, rulemaking, and licensing proceedings in light of Fukushima); In re PPL Pell Bend, LLC., 11-
LBP-27 No. 52-039-COL (Atomic Safety & Licensing Bds. Oct. 18, 2011) (declining to suspend licensing 
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the Commission to authorize—for the first time in more than a generation—the 
licensing of a commercial nuclear power plant to be built and operated on U.S. 
soil.21 

Standing before the United Nations General Assembly in December 1953, 
President Dwight Eisenhower asked, “[w]ho can doubt, if the entire body of the 
world’s scientists and engineers had adequate amounts of fissionable material 
with which to test and develop their ideas, that this [nuclear] capability would 
rapidly be transformed into universal, efficient and economic usage?”22  
Delivered at the dawn of the atomic age, Eisenhower’s now-famous “Atoms for 
Peace” speech addressed a cautiously optimistic international community that, 
having witnessed firsthand the unimaginable destructiveness of nuclear 
weaponry, was determined to realize the atom’s full potential for peaceful 
creativity and innovation.23  While the U.S. government had monopolized all 
nuclear research and development since the end of World War II,24 within 
months of “Atoms for Peace,” Congress enacted the AEA, declaring that 
atomic energy would thenceforth be developed “to promote world peace, 
improve the general welfare, increase the standard of living, and strengthen free 
competition in private enterprise.”25  To effectuate the AEA’s declaration, 
Congress lifted several restrictions on obtaining classified data and granted 
broad discretionary authority to the Atomic Energy Commission (AEC), the 
overseer of nuclear stockpiles since 1946.26  Unfortunately, though its 

 

proceedings and concluding SNC’s contested proceedings). 
 21.  See 2012 WL 440403, at *37-38 (concluding uncontested portion of SNC’s COL proceeding and 
authorizing issuance of SNC’s COL); In re PPL Pell Bend, LLC., 11-LBP-27 No. 52-039-COL (Atomic Safety 
& Licensing Bds. Oct. 18, 2011) (declining to suspend licensing proceedings and concluding SNC’s contested 
proceedings); supra note 1 and accompanying text (discussing historic nature of first-ever COL issuance and 
first construction approval in decades). 
 22.  President Dwight D. Eisenhower, Address Before the General Assembly of the United Nations on 
Peaceful Uses of Atomic Energy, New York City (Dec. 8, 1953), in PUBLIC PAPERS OF THE PRESIDENTS, 
DWIGHT D. EISENHOWER, 1953, at 820 (1953). 
 23.  See DAVID FISCHER, HISTORY OF THE INTERNATIONAL ATOMIC ENERGY AGENCY:  THE FIRST FORTY 

YEARS 9-12 (1997) (describing significant global impact of President Eisenhower’s “Atoms for Peace” 
address).  “Atoms for Peace” was so significant, in fact, that it provided the impetus for creating the United 
Nations’ nuclear watchdog agency, the International Atomic Energy Agency (IAEA).  See id. at 9, 30-32 
(explaining enormous impact of Eisenhower’s “Atoms for Peace” and detailing IAEA’s creation).  Despite 
Eisenhower’s peaceful vision for nuclear power, however, the U.S. nuclear arsenal increased by over 1500% 
during his term in office.  Cf. id. at 11 (“Under Eisenhower’s Presidency the US nuclear arsenal grew from 
1200 warheads in 1952 to 18700 in 1960; the Soviet arsenal grew from 50 to 1700.”). 
 24.  See Eisenhower, supra note 22, at 814-18 (discussing recent history of U.S. nuclear material usage); 
see also J. SAMUEL WALKER & THOMAS R. WELLOCK, A SHORT HISTORY OF NUCLEAR REGULATION, 1946-
2009, at 1-4 (2d rev. 2010), available at http://www.nrc.gov/reading-rm/doc-collections/nuregs/ 
brochures/br0175/ (chronicling history of postWorld War II nuclear material usage in United States). 
 25.  42 U.S.C. § 2011(b) (2006); see FISCHER, supra note 23, at 29 (explaining impact of AEA on U.S. 
nuclear research capabilities); WALKER & WELLOCK, supra note 24, at 2-3 (relating AEA’s impact on transition 
from exclusively military to shared civilian use of nuclear material). 
 26.  See WALKER & WELLOCK, supra note 24, at 5 (stating AEA satisfied complaints of private industries 
over refusal to disclose confidential nuclear information); see also FISCHER, supra note 23, at 21 (describing 
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ostensible mission was to cultivate atomic enterprise, the AEC’s wide-ranging 
roles and predilection towards the military’s nuclear needs fostered a 
perception of regulatory corner cutting, which gradually led to the agency’s 
downfall and jeopardized the continuing viability of President Eisenhower’s 
vision for privatized nuclear development.27 

While intense industrial competition and favorable market forces throughout 
the 1960s motivated the once-timid business community to flock to nuclear 
power, rather than bolstering the AEC’s image, private industry’s surging 
interest in nuclear power ironically hastened the agency’s demise.28  As the 
AEC’s backlog of construction permit requests ballooned, regulatory standards 
correspondingly deflated, and an increasingly vocal citizenry began questioning 
AEC’s efficacy in safeguarding public health.29  The AEC’s troubles peaked 
during the mid-1970s, when a perfect storm of publicly perceived ineptitude, 
burgeoning antinuclear sentiments, and the energy crisis of 1973-1974 forced 
Congress to divide the embattled AEC into two separate agencies:  the United 
States Energy Research and Development Administration, and the NRC.30  
Under the Energy Reorganization Act of 1974, the NRC’s authority was similar 
to the AEC’s, but important changes to the NRC’s regulatory structure differed 
from its predecessor’s in ways Congress hoped would boost the new agency’s 
political legitimacy.31  Congress, however, could not legislatively enhance the 
 

earlier versions of AEA and AEC’s monopoly and impact on nuclear information disclosure). 
 27.  See WALKER & WELLOCK, supra note 24, at 4 (“The competing responsibilities and the precedence 
that the AEC gave to its military and promotional duties gradually damaged its credibility on regulatory issues 
and undermined public confidence in its safety programs.”).  Though Congress enacted the AEA for the 
purpose of encouraging private industry’s development of peaceful nuclear energy, a major push for the 
legislation arose out of many lawmakers’ fear that the United States would fall behind the rest of the world in 
scientific and engineering expertise.  See FISCHER, supra note 23, at 29 (recalling desire of Congress to begin 
nuclear treaty negotiations with foreign countries); WALKER & WELLOCK, supra note 24, at 7 (describing 
anxiety of some Congressmen over declining U.S. status as world leader in nuclear technology). 
 28.  See WALKER & WELLOCK, supra note 24, at 28 (describing unbearable burdens placed on AEC 
during large upswing in commercial reactor construction). 
 29.  See JOHN F. SIECKHAUS, CHEMICALS, HUMAN HEALTH, AND THE ENVIRONMENT 82 (2009) (“The 
agency’s handling of the health hazards associated with . . . the safety of reactor technology [was a] particularly 
blatant exampl[e] of [its] secrecy/denial syndrome.”); WALKER & WELLOCK, supra note 24, at 35-36 (detailing 
AEC’s credibility issues after its inadequate emergency reactor-core cooling system requirements became 
public).  “Reactor safety proved to be the more troublesome issue for both the AEC and the industry, however, 
as concerned scientists and citizens gradually penetrated the nuclear establishment’s veil of secrecy in the late 
1950s and became a force to be reckoned with by the end of the following decade.”  SIECKHAUS, supra, at 83. 
 30.  See 42 U.S.C. §§ 5811, 5841(a)(1) (2006) (establishing U.S. Energy Research and Development 
Administration and NRC, respectively); 42 U.S.C. §§ 5801(c), 5841(f) (2006) (separating licensing duties from 
AEC and assigning them to NRC); WALKER & WELLOCK, supra note 24, at 45 (detailing downfall of AEC in 
mid-1970s).  “It was apparent by the summer of 1971 that public distrust of the AEC was growing and support 
for nuclear power was declining.”  Id. 
 31.  See 42 U.S.C. § 5801(c) (2006) (separating licensing and other functions from AEC in light of 
concerns over “public interest”); 42 U.S.C. § 5841(f), (g) (2006) (transferring all licensing responsibilities of 
former AEC and AEC Staff to NRC); WALKER & WELLOCK, supra note 24, at 51 (comparing and contrasting 
authority and jurisdiction of newly established NRC with former AEC).  One of the most important details of 
the newly formed NRC was a decreased probability its decisions would be overruled on appeal, which created 
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NRC’s pretarnished ancestral image, and despite an increased focus on reactor 
safety, for decades the agency’s rebounding efforts stood significantly in 
arrears.32  Indeed, within eleven years, three nuclear accidents of increasing 
severity—the 1975 Browns Ferry fire, Three Mile Island’s (TMI) partial 
meltdown in 1979, and the catastrophic 1986 explosion of the Chernobyl 
reactor in the former Soviet Union—dramatically eroded support for nuclear 
energy and further undercut the NRC’s already fragile institutional 
legitimacy.33 

While grappling with the Browns Ferry, TMI, and Chernobyl disasters, a 
growing backlog of new construction requests also forced the NRC to deal with 
an increasingly disenfranchised and frustrated industry.34  The convoluted and 
oft-criticized “two-step” application procedure became such a disincentive to 
utilities that, by the time the NRC modernized its licensing regulations, many 
potential builders had shelved or altogether abandoned plans to expand their 
nuclear portfolios.35  But the NRC was determined to address the problem 

 

more stability and confidence in the NRC’s authority.  See WALKER & WELLOCK, supra note 24, at 51 
(describing important changes to NRC’s regulatory policy to distinguish it from AEC). 
 32.  See WALKER & WELLOCK, supra note 24, at 49 (“The new agency inherited a mixed legacy from its 
predecessor, marked both by 20 years of conscientious regulation and by unresolved safety questions, 
substantial antinuclear activism, and growing public doubts about nuclear power.”); id. at 54, 58 (describing 
significant dearth of support for NRC after nuclear accidents in 1979 and 1986). 
 33.  See WALKER & WELLOCK, supra note 24, at 52, 54-58 (detailing impact of devastating nuclear plant 
accidents at Browns Ferry, Three Mile Island, and Chernobyl).  In the aftermath of the worst nuclear plant fire 
and core meltdown in U.S. history and the catastrophic accident at the Chernobyl site in Ukraine, the NRC 
neither outright banned new licensing, nor forced the shutdown of any reactor plant in the United States.  See In 
re Union Elec. Co., 2011 WL 4027741, at *4-7 (N.R.C. Sept. 9, 2011) (discussing NRC’s response to TMI 
meltdown and September 11, 2001 attack).  Although the NRC imposed a licensing “pause” after TMI, it did 
not suspend any licensing proceedings then in progress and, by February of the very next year, resumed issuing 
both construction permits and operating licenses.  Id.; In re Duke Energy Corp., 54 N.R.C. 385, 390 (2001) 
(explaining NRC’s postaccident licensing precedent). 
 34.  See WALKER & WELLOCK, supra note 24, at 60 (describing nuclear industry’s frustrations with length 
and inefficiency of NRC’s licensing procedures).  One of the “most bitter, protracted, and widely publicized” 
licensing debates took place at Seabrook Station in Seabrook, New Hampshire.  Id.  Seabrook Station received 
its construction permit in 1973, but an abundance of hurdles and regulatory obstacles blocked Seabrook from 
obtaining its operating license for nearly another two decades.  Id.  Among the many causes of Seabrook’s 
seventeen-year idling period was the “two-step” plant licensing process, in which an applicant first obtains a 
construction permit and years later seeks the NRC’s permission to obtain an altogether separate operating 
license.  Id. 
 35.  See Stephen G. Burns, Looking Backward, Moving Forward:  Licensing New Reactors in the United 
States, 81 NUCLEAR L. BULL. 7, 9-13 (2008) (describing complicated and lengthy process of “two-step” plant 
licensing); WALKER & WELLOCK, supra note 24, at 59, 62 (discussing ramifications of postTMI licensing 
hiatus and inefficiencies of “two-step” licensing); see also 10 C.F.R. § 50.23 (2012). 
 

  A construction permit . . . will be issued before the issuance of a license if the application is 
otherwise acceptable, and will be converted upon completion of the facility and Commission action, 
into a license as provided in § 50.56.  However, if a combined license for a nuclear power reactor is 
issued under part 52 . . . the construction permit and operating license are deemed to be combined in 
a single license. 
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head-on and, by the late-1980s, the agency adopted several regulations 
designed to streamline, stabilize, and restore confidence in its application-
review process.36  Now codified at 10 C.F.R. Part 52 (Part 52), the new rules 
and procedures allow the NRC to issue “combined licenses,” under which 
licensees are authorized both to build and to operate either precertified or fully 
customized plants.37  Part 52 also allows COL applicants to satisfy NEPA by 
obtaining an “early site permit” (ESP) that, after a thorough preapplication 
environmental assessment, is virtually uncontestable and can easily be 
incorporated by reference into COL applications.38  Since adopting Part 52 in 
1989, the NRC has persistently sought to improve the flow of COL 
proceedings, and, as Congress and the courts have continued to uphold and 
ratify the NRC’s actions, private enterprise has responded with plans to build 
thirty state-of-the-art nuclear facilities under Part 52’s guidelines.39 

In Vogtle 3 & 4, the NRC evaluated SNC’s COL application to determine 
whether the proposed design conformed to Part 52, the AEA, and the NEPA.40  
After nearly four years of proceedings, the Commission decided the Staff’s 
review of SNC’s application reasonably supported the Staff’s conclusion that 
Units 3 and 4 would be built and operated according to all applicable reactor 
safety and environmental standards.41  Despite that it twice redelegated to the 

 

10 C.F.R. § 50.23.  Compare 10 C.F.R. § 50.45 (explaining that granting of operating license requires 
application for and execution of construction permit), and 10 C.F.R §§ 50.31-50.43 (setting forth requirements 
for obtaining construction permit and operating license), with 10 C.F.R. § 52.97 (detailing requirements for 
granting of combined license). 
 36.  See Burns, supra note 35, at 7 (describing NRC’s gradual transition to combined licensing of 
commercial nuclear plants). 
 37.  See id. at 20 (explaining design certification under Part 52’s licensing scheme).  By reference in its 
COL applications for Vogtle Units 3 and 4, SNC applied to construct and operate the Westinghouse Electric 
Company’s AP1000 advanced passive reactor plant.  See 2012 WL 440403, at *7, 19-20 (describing SNC’s 
incorporation of AP1000 and Staff’s review of AP1000’s design certification). 
 38.  See 10 C.F.R. § 52.12 (explaining requirements for obtaining ESP); see also 2012 WL 440403, at 
*13-14 (describing scope of NRC’s environmental review for COL applications); Burns, supra note 35, at 19-
20 (describing significance and efficiencies of ESP-based licensing). 
 39.  See Energy Policy Act of 1992, Pub. L. 102-486, 106 Stat. 2776 (1992) (codifying many aspects of 
Part 52’s licensing scheme); Nuclear Info. Res. Serv. v. Nuclear Regulatory Comm’n, 969 F.2d 1169, 1180 
(D.C. Cir. 1992) (en banc) (holding Part 52 licensing scheme and postconstruction hearing procedures valid 
under AEA); see also NUCLEAR ENERGY INST., LICENSING NEW NUCLEAR POWER PLANTS 3-4 (2010), 
available at http://www.nei.org/resourcesandstats/documentlibrary/newplants/factsheet/licensingnewnuclear 
powerplants/ [hereinafter NUCLEAR ENERGY INST.] (advocating for combined licenses and explaining positive 
effects of increased efficiency under Part 52); Burns, supra note 35, at 18-19 (discussing Part 52’s qualities and 
further changes made by NRC since its adoption).  See generally CONG. BUDGET OFFICE, DELAYS IN NUCLEAR 

REACTOR LICENSING AND CONSTRUCTION: THE POSSIBILITIES FOR REFORM (1979), available at 
http://www.cbo.gov/sites/default/files/cbofiles/ftpdocs/111xx/doc11143/79doc643.pdf (communicating to 
Congress about nuclear plant licensing delays and advocating for more stability throughout process). 
 40.  See 2012 WL 440403, at *12-14 (stating scope of Commission’s review in SNC’s COL proceeding). 
 41.  See id. at *38 (concluding uncontested portion of proceeding and authorizing license issuance).  The 
Commission decided Vogtle 3 & 4 on February 9, 2012, nearly four years after SNC submitted its COL 
applications on March 31, 2008.  See id. at *2 (stating date SNC submitted its application and date of Vogtle 3 
& 4 decision). 
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Board the decision whether to reinitiate Vogtle 3 & 4’s contested proceedings, 
the Commission respected each of the Board’s ultimate findings, “declin[ing] 
to disturb” any Board decisions.42  Additionally, while explaining its own 
rationale for upholding the Staff’s findings, the Commission adhered to the 
appropriate de novo standard of review.43  Though Chairman Jaczko pointedly 
invoked the Fukushima tragedy in dissent, the majority disagreed with his 
contention that, as a necessary corollary to safe reactor operation, SNC’s COL 
must include a precondition requiring implementation of Fukushima-based 
design changes.44  By concluding that any Fukushima-based preconditions 
would be wholly arbitrary and unrelated to its paramount goal of ensuring 
reactor safety, the Commission upheld the Staff’s exhaustive application 
review, issued two virtually unconditional COLs for Units 3 and 4, and ended a 
decades-long lull in nuclear infrastructure development.45 

Faced with the choice of either succumbing to political pressure and further 
delaying SNC’s COL application or adhering to Part 52’s review standards and 
ruling strictly on the merits, the Commission rightfully chose the latter.46  The 

 

 42.  See In re S. Nuclear Operating Co., 69 N.R.C. 575, 576, 579 (2009) (declining to review Board’s 
findings); see also In re S. Nuclear Operating Co., CLI-11-8, Nos. 52-025-COL & 52-026-COL (N.R.C. Sept. 
27, 2011), available at http://www.nrc.gov/reading-rm/doc-collections/commission/orders/2011/2011-08cli.pdf 
(affirming Board’s dismissal of second petition to contest SNC’s COL applications). 
 43.  See 2012 WL 440403, at *4 (describing Commission’s standard of review as assessment of 
“sufficiency of the Staff’s review”); id. at *38 (concluding Staff’s review sufficient under appropriate 
regulations). 
 44.  Compare 2012 WL 440403, at *35-36 (disagreeing with dissent’s idea of imposing license condition 
on SNC based on Fukushima), with id. at *44 (Jaczko, Chairman, dissenting) (concluding Fukushima-based 
license condition only way to ensure reactor safety). 
 45.  See id. at *9 (detailing reasons for excluding Fukushima-based license condition and agreeing with 
Staff’s overall evaluation). 
 46.  See id.; see also, e.g., Steven Chu, Sec. of Energy, Secretary Chu’s Remarks at Vogtle Nuclear Power 
Plant—As Prepared for Delivery (Feb. 15, 2012), available at http://energy.gov/articles/secretary-chus-
remarks-vogtle-nuclear-power-plant-prepared-delivery (praising SNC’s license authorization and expressing it 
comports with President Obama’s energy policies); Press Release, Sen. Carper Commends NRC Approval of 
New Nuclear Reactors Construction (Mar. 30, 2012), available at http://www.carper.senate.gov/ 
public/index.cfm/2012/3/senator-carper-commends-nrc-approval-of-new-nuclear-reactors-construction 
(expressing Senator Carper’s positive view on NRC’s licensing of Vogtle Units 3 and 4); Shaw Praises 
Southern Company for Approval of Combined License from NRC, ELEC. LIGHT & POWER (Feb. 16, 2012), 
http://www.elp.com/index/from-the-wires/wire_news_display/1605360783.html [hereinafter Shaw] (“[T]he 
new licensing method provides greater regulatory efficiency and increases the predictability of the process.  
Receipt of the COL signifies that full construction can begin.”); cf. Burns, supra note 35, at 28 (describing 
NRC goals of standardization and predictability with new licensing regime).  “The NRC hopes this approach 
will not only leverage its resources to carry out its licensing responsibility, but will also contribute to achieving 
standardisation and regulatory consistency.”  Burns, supra note 35, at 28.  Contra Press Release, Congressman 
Ed Markey, Markey to NRC:  Vogtle Reactor Vote is an Abdication of Duty (Feb. 9, 2012), available at 
http://markey.house.gov/press-release/markey-nrc-vogtle-reactor-vote-abdication-duty (“Rather than ushering 
in the so-called nuclear renaissance, today’s vote demonstrates that the NRC is still stuck in the nuclear safety 
Dark Ages.”); Joann Merrigan, Groups to Oppose License for New Nuclear Reactors at Plant Vogtle:  Trying 
to Stop Construction (Feb. 8, 2012), http://www2.wsav.com/news/2012/feb/08/groups-oppose-license-new-
nuclear-reactors-plant-v-ar-3195578/ (reporting plans of nine organizations to appeal NRC issuance of SNC’s 
license to federal court); Emory Law: More Than Practice:  Sustainable Energy and Climate Change:  Plant 
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Vogtle 3 & 4 majority correctly reasoned that imposing novel and unwarranted 
requirements, such as those advanced by the dissent, at the final stages of such 
a historic proceeding would have suggested an unequivocal lack of confidence 
in the agency’s own licensing standards and, by extension, its overall 
regulatory capabilities.47  Had the Commission overtly demonstrated such 
internal distrust at the eleventh hour, it would have discredited the entire 
rationale underlying Part 52 and the decades-long effort undertaken to create 
it.48  And although it did not expressly summon its disgraced predecessor, the 
four-Commissioner majority wisely gleaned from AEC history an invaluable 
lesson in regulatory consistency.49  Thus, in refusing to impose additional, 
arbitrary license conditions, the Vogtle 3 & 4 majority employed proper COL 
application standards and manifested a level of stability and consistency that 
was at the heart of Part 52’s creation.50 

Despite intense criticism of the Commission’s refusal to suspend licensing 
proceedings in light of Fukushima, the Vogtle 3 & 4 majority sensibly excluded 
from SNC’s COL all Fukushima-based preconditions while simultaneously 
displaying enormous respect for nuclear safety.51  Ironically, Chairman 
Jaczko’s own words, delivered in written testimony to the U.S. Senate eleven 
months before his Vogtle 3 & 4 dissent, provided the most compelling support 
for the majority’s position.52  Testifying in Fukushima’s immediate aftermath, 
 

Vogtle, EMORY L., http://www.law.emory.edu/index.php?id=7865 (last visited Sept. 30, 2012) (detailing 
student involvement and representation of intervening organizations throughout licensing process for new 
Vogtle Units). 
 47.  Cf. Burns, supra note 35, at 28-29 (describing NRC’s enormous efforts to standardize and make 
licensing proceedings more predictable).  “Much has been achieved and new insights have come from the early 
experience with the new process.  The most challenging test of whether the goals will be fully realised still 
awaits us as the NRC begins reviewing new plant applications.”  Id; see Shaw, supra note 46 (“[T]he new 
licensing method provides greater regulatory efficiency and increases the predictability of the process.  Receipt 
of the COL signifies that full construction can begin.”); cf. WALKER & WELLOCK, supra note 24, at 28 (stating 
former AEC failures to streamline licensing contributed to much industry frustration). 
 48.  See 2012 WL 440403, at *38 (admonishing Commission “must . . . be vigilant in following a stable, 
predictable licensing process”); Burns, supra note 35, at 28-29 (describing NRC’s enormous efforts to 
standardize and make more predictable licensing proceedings). 
 49.  See Robert Zuppert, Nuclear Power Standardization, STRATEGIC STANDARDS, 
http://www.strategicstandards.com/files/NuclearEnergy.pdf (last visited Sept. 30, 2012) (recognizing industry 
frustration and significant delays resulting from AEC’s and NRC’s two-step licensing procedure).  “[The] 
informal, haphazard [two-step] process caused significant delays in the construction process and proved to be 
very costly to utility companies attempting to bring new nuclear reactors into the market.”  WALKER & 

WELLOCK, supra note 24, at 28 (explaining industry frustration over AEC ineptitude and failure to issue 
licenses more efficiently). 
 50.  See Burns, supra note 35, at 18-19 (discussing Part 52’s qualities and further changes NRC has made 
since its adoption); NUCLEAR ENERGY INST., supra note 39, at 3-4 (advocating for combined licenses and 
explaining positive effects of increased efficiency under Part 52); see also supra note 35 and accompanying 
text (comparing and contrasting two-step licensing with Part 52 licensing procedures). 
 51.  See supra note 46 and accompanying text (outlining prominent criticisms and agreements with NRC 
authorization of SNC’s COL). 
 52.  See 2012 WL 440403, at *13-16 (providing details of Commission’s standards of review and overall 
analysis used in meeting them); Energy and Water Hearing on Nuclear Safety Before the S. Comm. on 
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the Chairman explained the importance of his agency’s “Defense-in-Depth” 
reactor safety philosophy.53  Under it, he stated, every U.S. nuclear plant must 
possess inherent and redundant safety features in “design, construction, 
oversight, and operation” and undergo a “detailed [site] evaluation for natural 
events, such as earthquakes, tornadoes, hurricanes, floods, and tsunamis” 
before the NRC grants permission to operate.54  Contrary to the Chairman’s 
Vogtle 3 & 4 dissent, however, the Staff demonstrated clearly that Units 3 and 4 
were inhered with robust defensive depth, and the imposition of the Chairman’s 
overly generalized license conditions would have counteracted the Staff’s 
efforts at evaluating reactor safety.55  Thus, by upholding the agency’s defense-
in-depth philosophy that underscores Part 52 proceedings, “rather than 
[imposing Chairman Jaczko’s] loosely-defined license condition,” the Vogtle 3 
& 4 majority accordingly displayed the utmost respect for nuclear safety.56 

In addition to deciding correctly based on consistency and safety 
considerations, by refusing to allow pending Fukushima-based agency action to 

 

Appropriations, Subcomm. on Energy and Water, 112th Cong. (2011) (written statement of Gregory B. Jaczko, 
Chairman, U.S. Nuclear Regulatory Comm’n), available at http://pbadupws.nrc.gov/docs/ML1108/ 
ML110890505.pdf [hereinafter Jaczko Senate Statement] (describing NRC’s philosophy on ensuring reactor 
safety). 
 53.  See Jaczko Senate Statement, supra note 52 (outlining NRC’s positions and U.S. nuclear plant 
statuses after Fukushima accident). 
 54.  See id. (describing NRC philosophy on methods of ensuring reactor safety). 
 55.  See 2012 WL 440403, at *38 (“As we see the situation, a general license condition, without specific 
directives, that says (in effect) that the NRC is committed to applying and enforcing future, but yet-to-be-
developed, safety requirements amounts largely to symbolism.  Nuclear safety is not advanced by imposing 
overly-broad, ill-defined requirements.”).  But see 2012 WL 440403, at *38 (Jaczko, Chairman, dissenting) (“I 
simply cannot authorize issuance of these licenses without any binding obligation that these plants will have 
implemented the lessons learned from the Fukushima accident before they operate.”).  SNC’s COL application 
referenced the Westinghouse Electric Company’s AP1000 reactor plant design, which the NRC certified as safe 
and adequate in a final rule issued on December 30, 2011.  See generally 10 C.F.R. § 52, App. D (2012) 
(codifying standardized design of Westinghouse AP1000 reactor plant); AP1000 Design Certification 
Amendment, 76 Fed. Reg. 82079 (Dec. 30, 2011) (codified at 10 C.F.R. § 52), available at 
https://federalregister.gov/a/2011-33266 (providing notice of approval for AP1000 certification final rule); 
OFFICE OF NUCLEAR REACTOR REGULATION, U.S. NUCLEAR REGULATORY COMM’N, FINAL SAFETY 

EVALUATION REPORT RELATED TO CERTIFICATION OF THE AP1000 STANDARD DESIGN (NUREG-1793) (2004), 
available at http://www.nrc.gov/reading-rm/doc-collections/nuregs/staff/sr1793/ (detailing technical and 
scientific basis for Commission’s certification of AP1000 reactor plant design). 
 56.  2012 WL 440403, at *37. 
 

 “[W]e determine that the Staff’s review of the combined license application was adequate to support 
the Staff’s findings that:  (1) the applicable standards and requirements of the Atomic Energy Act 
and our regulations have been met; (2) all required notifications to other agencies or bodies have 
been made; (3) there is reasonable assurance that the facilities will be constructed and will operate in 
conformity with the license, the provisions of the AEA, and our regulations; (4) the applicant is 
technically and financially qualified to engage in the activities authorized; and (5) issuance of the 
license will not be inimical to the common defense and security or the health and safety of the 
public. 

 
Id. at *34; see also id. at *37 (“Our paramount focus, always, is protecting public health and safety.”). 



BURKE_COMMENT_WDFF (DO NOT DELETE) 11/13/2012  2:47 PM 

1362 SUFFOLK UNIVERSITY LAW REVIEW [Vol. XLV:1351 

delay SNC’s COL issuance, the majority properly adhered to established 
disaster-response precedent.57  Taking its cue from the Commission’s reactions 
to TMI and Chernobyl, the Vogtle 3 & 4 majority correctly reasoned that 
imposing license conditions based on incomplete accident investigations would 
have undermined the nature of the agency’s formal lessons-learned process.58  
Indeed, under the apparent assumption that Units 3 and 4 could sidestep 
regulatory oversight once operational, the dissent departed significantly from 
agency norms for incorporating postaccident procedural changes.59  The 
Chairman’s conclusion that “all Fukushima-related safety enhancements [must] 
be implemented before operation of the COLs” disregards not only decades of 
Commission precedent, but also the evolving nature of nuclear safety 
regulation and the ongoing efforts of those involved in Fukushima’s lessons-
learned process.60  For only when the Commission has fully vetted all 
recommendations arising out of the Fukushima investigation may the lessons 
be fully appreciated and any regulatory enhancements be given meaningful 
substance.61  Thus, by excluding all Fukushima-based conditions until 
conclusion of the formal accident investigation, the Vogtle 3 & 4 majority not 
only correctly followed established precedent for imposing regulatory changes, 
but maintained consistency in the Commission’s response to events implicating 
nuclear safety.62 
 

 57.  See 2012 WL 440403, at *37-38; see also In re Duke Energy Corp., 54 N.R.C. 385, 390 (2001) 
(explaining NRC’s typical postaccident precedent relating to license proceeding suspensions or halting plant 
operations); supra note 33 and accompanying text (explaining NRC precedent for licensing suspensions after 
nuclear plant accidents). 
 58.  See 2012 WL 440403, at *37-38; see also In re Union Elec. Co., 2011 WL 4027741 (N.R.C. Sept. 9, 
2011) (detailing NRC response to TMI meltdown and 9/11 attack); In re Duke Energy Corp., 54 N.R.C. 385, 
390 (2001) (explaining NRC’s typical postaccident precedent relating to suspending license proceedings or 
halting plant operations). 
 59.  See 2012 WL 440403, at *38 (Jaczko, Chairman, dissenting) (“Only by imposing a license condition 
can we ensure that all the lessons we learn from Fukushima are implemented before operation.”).  But see 
supra note 33 and accompanying text (detailing NRC precedent for imposing new requirements after 
significant industry events). 
 60.  2012 WL 440403, at *40 (Jaczko, Chairman, dissenting); see also id. at *37 (“We are confident that 
the Commission’s approach—using rigorous, well-established processes rather than a loosely-defined license 
condition—will assure timely implementation of new requirements based on Fukushima lessons learned.”); 
supra note 33 and accompanying text (describing protocol for establishing new regulatory requirements after 
significant events). 
 61.  See 2012 WL 440403, at *38 (opining further official agency Fukushima findings required to impose 
meaningful changes); Memorandum from R.W. Borchardt, Exec. Dir. of Operations to the U.S. Nuclear 
Regulatory Comm’n 6 (Oct. 3, 2011), available at http://pbadupws.nrc.gov/docs/ML1126/ML11269A204.pdf 
(describing Staff recommendations for Fukushima response in current COL proceedings, exclusive of 
suspending license issuances).  Understanding that SNC’s chosen plant design was still under certification 
review, the Staff stated, “[f]or new reactor designs currently under review, safety issues should be resolved at 
the design stage, to the extent practical.”  Borchardt Memorandum, supra (emphasis added).  But see 2012 WL 
440403, at *38 (Jaczko, Chairman, dissenting) (“Only by imposing a license condition can we ensure that all 
the lessons we learn from Fukushima are implemented before operation.”). 
 62.  See supra note 33 and accompanying text (discussing well-established NRC response following 
nuclear accidents and other major safety-related incidents). 
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In Vogtle 3 & 4, the NRC considered whether to approve the first-ever Part 
52 licenses and the first authorization for the construction of a commercial 
nuclear power plant in over thirty years.  By adhering steadfastly to licensing 
protocols, the 4-1 majority correctly concluded that the Staff’s application 
review satisfied all statutory and regulatory prerequisites to allow for plant 
construction and full power operation.  The majority also rightly resisted the 
temptation to impose any eleventh-hour license conditions, most notably 
opposing NRC Chairman Gregory Jaczko’s idea that, as a precondition to 
reactor operation, SNC be required to implement all Fukushima-based design 
changes.  Striking the proper balance between ensuring reactor safety and 
maintaining regulatory consistency, the Commission established not only an 
important image of stability and thoroughness, but also a level of credibility 
and enthusiasm not seen since the beginnings of peaceful atomic energy 
regulation. 

 

Andrew J. Burke 
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